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Agenda item:  14 

Summary 
 
The purpose of this report is to provide an update on the S106 monies due to be 
paid to SWTC.  
 
S106 contributions are typically monetary sums from developers, which are required 
to mitigate the impacts of their new housing. S106 agreements are finalised when a 
planning application is granted.  
 
This report sets out outstanding contributions due to SWTC and the progress to 
date.  
 
 
Recommendation 
 

a) To note the contents of this report, for information only.  
b) Support and acknowledge the officer time involved in progressing these 

matters with third parties where appropriate.  
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Linden Homes / Vistry – Radwinter Road - UTT/13/3467/OP 

£220,000 (index lined) toward strategic open space 
 
Defined in the S106 as:  
 

as a contribution towards the provision of but not limited to the following 
community facilities on the Neighbouring Land: 
• skate park or an extension to the existing skateboard facilities 
• Ruby pitches 
• Running track 
• Facility building and car park 

 
The ‘neighbouring land’ is listed in the S106 as the land on Thaxted Road, 
neighbouring the Skate Park – previously owned by Kier Venture and now owned by 
Chase New Homes, the land has been granted planning consent for 170 dwellings 
(S62A/2022/0014).  
 
The monetary contribution therefore cannot be spent as proposed in the S106 
because the land is not within SWTC’s control. 
 
The latest from UDC is summarised as follows: 
 

- The S106 is historic and cannot be varied because it would not be possible to 
engage with all the original S106 signatories.  

- In 2023 UDC officers confirmed the S106 monies have been paid to UDC, 
expiring 2033.  

- UDC officers further confirmed the developer would be minded in allowing the 
monies to be spent on a different project, provided it is within the scope and 
spirit of the initial S106.  

- UDC officers advised SWTC compiles a full project plan for the developer to 
consider. Should it be supported a letter of comfort would be issued by the 
developer – SWTC officers have sought advice to confirm how much legal 
weight can be afforded to this.  

 
A decision on the spend of this money has not yet been determined by SWTC, given 
the monies could support several projects, for example but not limited to:  

• Splash park  

• Additional community centre 

• Skatepark repairs / extensions / installation of facilities  
 
Acknowledging determination has not yet been reached regarding installation of a 
splash park, it is recommended the splash park WG firstly conduct its research and 
present its findings to Council in the first instance (likely Autumn 2024).  SWTC can 
then take an informed decisions on the projects possible and feasible to utilise the 
monies.  
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Linden Homes / Vistry – Radwinter Road - UTT/13/3467/OP 

£611,000 (index linked) toward strategic open space 
 
The letter of satisfactory completion of the POS was issued by UDC to the developer 
in Summer 2023.  
 
The legal paperwork and dealings are being handled by the solicitors. 
 
SWTC officers continue to chase both solicitors for an update on a regular basis.  
 
Delays have been due to various reasons, largely out of SWTC and UDCs control, 
including delays from HM Land Registry and delays in providing a clearer transfer 
site plan.  
 
Officers continue to chase the developer and our solicitors for progress and hope the 
transfer will be completed in due course, this is progressed at least weekly. 
 
As previously agreed once paid this money will be allocated as follows:  
 

EMR 9140 - £50k kit and equipment for Ops staff in managing new area 

EMR 9340 - £50k depot contribution 

EMR 9200 - £350,000 to cover Ops / Admin over 10 years  

New EMR’s for the site will be created for long term maintenance of the site and the 

play area: 

- £50k EMR towards replacement of play area on site 

- £60k repairs and capital works (i.e., perimeter fencing and paths)  

EMR 9140 - £40k new battery van for Ops staff in looking after Linden Homes site 

Redrow – Shire Hill - UTT/21/3565/DFO 

NB: Development has not yet started on site.  
 
 
£40k Recreational facilities 

Including (without limitation): gras pitches, MUGA, Indoor Sports Hall, 
Allotments - to be paid at 50% occupation. 

 
£81k  Community Facilities 
 Toward community centre/ enhancements to community centres by SWTC - 
 to be paid at 50% occupation. 
 
£51k  Public Open Space 

SWTC has resolved to adopt the POS at this site – to be paid and transferred 
at 85% occupation.  
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Bellway – Thaxted Road - UTT/19/2355/DFO 

NB: SWTC previously resolved NOT to adopt the POS therefore a POS contribution 

is payable. 

The S106 for this site contributed the following:  

1. £61,307 Contribution for Recreation  

Toward sports and recreation facilities, capable of serving the development, 

including, without limitation: 

 

Sports pitches 

Running Track 

Pavilion or car park  

 

2. £122,330 Community Facilities Contribution  

Provision of a community centre on land west of Little Walden Road (Lime 

Avenue site) 

The S106 however provided NO trigger point requiring payment of monies, meaning 

payment would never be made. 

A deed of variation was submitted in 2019, application UTT/19/2838/DOV, this was 

approved by UDC Planning in November 2023, making the following changes:  

Contribution for Recreation  

- Clause added, providing a trigger point of payment as follows: 

50% is paid on the occupation of the 50th dwelling and 50% is paid on 

occupation of the 100th dwelling. 

Community Facilities Contribution  

- Clause added, providing a trigger point of payment as follows: 

50% is paid on the occupation of the 50th dwelling and 50% is paid on 

occupation of the 100th dwelling. 

 

- Flexibility as to where SWTC spend the contribution in Saffron Walden and on 

all community facilities not just community centres. 

 

- It is proposed that the clause is amended to delete the reference to “land west 

of Little Walden Road, Saffron Walden” to broaden the clause to allow the 

Town Council to spend the money anywhere in Saffron Walden 

 

It is likely the 50th dwelling is now occupied, and the trigger point has been met. The 

legal paperwork reflecting the approved DOV however has not been prepared nor 

concluded. UDC legal department have undergone several changes in staffing 

therefore have experienced delays in progression. SWTC continues to regularly 

chase UDC for updates, via email and during the four weekly catch up meetings.   

 


